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In “Marriage, Divorce, and Family in Second Temple Judaism,” John Collins presents a view of marriage, divorce and family during the second temple period.  Using a variety of sources that are both based in Judaism and in surrounding cultures, Collins provides ample support to his claim that marriage and divorce were seen as a contractual event that was to be followed by the law. Because of this shift in view of such an important social and cultural institution, Collins allows himself to state a profound implication.  That implication is being the rise in social standing of women in the Jewish society during the Hellenistic period.  


Collins begins by describing the changes that occurred in family life after the exile in Judea.  He shows how focus shifted from the bet ‘ab (father’s house) to the bet ‘abot (fathers’ house).  This occurred because after the exile the traditional family clan (mispahah) was dissolved and therefore small “clans” of 800-1000 adult males (bet ‘abot) emerged to take its place to establish a genealogical continuity with pre-exile Israel.  He goes on to say that evidence shows the bet ‘ab continued to function as they did in pre-exile Israel, where a married couple would live with the groom’s parents and the responsibility of the aging parents were left to the younger generation.  


Collins continues by giving his evaluation of the Elephantine documents, which shows us a formal contract for marriage, with an inclusion for divorce and inheritance.  He says, “Perhaps the most noteworthy aspect of these contracts from a modern viewpoint is precisely the consistent view of marriage as a contract.”  He continues, “Bonds of affection and religious obligation were undoubtedly factors in Jewish marriages in this period and indeed are sometimes in evidence, but they were not adequate safeguards of the rights of husbands, wives, and children, which are enshrined in these legal documents.”  

Collins points out that most of the marriage contract concerned itself with the dowry and the mohar or “bride-price.”  This bride price was paid by the father to the groom as a transfer of authority over the bride and was included in the dowry. This mohar was then payable to the bride in event of divorce to provide financial security for her after there was no male to support her.   Collins provides a more sturdy theory for the mohar than just financial security; it was also the best deterrent to divorce than previous arrangements.  

On the subject of divorce, Collins says that the Elephantine and other documents show that divorce was viewed “as a routine, unexceptional development.”  The documents provide for the man to separate from the woman, but no clause is made for the woman to initiate the separation.  He continues that the only situation that led directly to divorce was adultery on the part of the wife.  Although divorce may have been routine and unexceptional, there were no allowances for “no-fault” divorces.  One party had to be found at fault, that party was then responsible for divorce money.  If it were the woman, the money would come from her mohar, if it were the man then it would come from the dowry.  

Collins then attempts to show the theological influences on Jewish laws concerning marriage and divorce.  He gives us several instances where Jewish law and tradition seriously broke with theological beliefs and texts.  One example is that in many law-texts (Damascus Document, Torah, Temple Scroll) there are explicit laws against taking more than one wife during a lifetime, this also extended itself to become a stand against divorce.  Yet, Jewish law and tradition allowed not only divorce but also polygamy (up to 5 wives for a normal man, 18 for a king), this is very inconsistent with these texts.  Collins also explains that many prophets saw the inconsistencies in the Jewish life and therefore took a stand against divorce and polygamy, notably Malachi.  

Collins ends with a look at the position of women in society during the second temple period.  He points out that although Ben Sira had a particularly harsh and negative view of women, he does not represent the consensus of the population at the time.  Collins gives the books of Tobit, Ruth and Judith as examples of positive attitudes towards women, and that “Ben Sira was not alone in his negative view of women, but he did not speak for all of Judaism in the Hellenistic period.”  As more evidence against the views of Ben Sira, there were laws that granted limited rights of property and inheritance to women, in some cases women grew powerful through these laws.  

I am in complete agreement with Collins in his views that marriage and divorce had turned toward law and further away from tradition.  His thought that women’s property and inheritance rights had increased is correct and was directly because of the marital contracts and clauses in them that protected the woman’s and their offspring’s rights.  I also agree that the best theory for the mohar is to deter divorce because it would seriously affect the husband in an economic manner.  Collins’ evidence for the rise of woman’s rights using the books of Tobit, Ruth, and Judith is great, because if there was not at least a small amount of pro-woman sentiment during this period, there would have been no writing about strong women like we have in these books.  

As we can see, it is because of the shift from tradition to law in the view of marriage and divorce that allowed women to gain more rights and influence in the society.  If the female-oppressive tradition had held, women would have found themselves in the same role as a possession that they did in the pre-exile periods.  Though Ben Sira and others produced works that preached negative female views, the persistent view was of women in a position of more respect than was previously held.  Although they were not equal to men, they did enjoy rights they did not hold a century earlier, which now allowed them to gain a small amount of power over their life and influence in their culture.  

