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Although we may be familiar with the concept of justice, if faced with questions such as what makes an action just, why people act in a just manner, and what is the origin of justice, most of us would run and hide.  Yet, David Hume, like the good Scotsman that he is, did not run to mommy when faced with these questions – he attacked them head-on, as only Hume can do.  Nonetheless, keeping with his own Humean tradition, he attempts to answer all of the major questions surrounding the concept of justice in a unique way.  Hume’s goal with regard to justice is to show “that public utility is the sole origin of justice, and that reflections on the beneficial consequences of this virtue are the sole foundation of its merit…”
  He believes that by proving these theories, the nature of justice is revealed; however, to prove this, Hume is required to show that public utility is the ONLY reason the concept of justice was created; he must also show that we feel justice is good ONLY because human beings reflect on the beneficial consequences of acting justly.  Hume seems to accomplish what he set out to prove, yet, in the end, an important question still lingers.


Hume begins by attempting to prove society created justice solely for the purpose of public utility.  His first argument is almost a proof by contradiction, Hume asserts the audience to imagine a society in which everyone has everything they need in any abundance they require.  In this fictitious society, since nobody goes without, possessions do not exist, property does not exist merely for the simple reason that if I wanted something you had, all I had to do was think of it and it would appear (or I could wiggle my nose like in I Dream of Jeanie).  In this society, justice is not needed because there are no subdivisions of property – no need for ownership rights.


Hume then delivers a second example; a society in which every person shows complete and utter friendship and generosity to every other person.  Again, this society does not require a code of justice because nobody would ‘own’ property, if something you ‘possessed’ were needed by another, you would easily give it to them until they felt compelled by friendship and generosity to hand it over to someone else in need.  Hume adds, “why should I bind another, by a deed or promise, to do me any good office, when I know that he is already prompted by the strongest inclination, to seek my happiness, and would, of himself, perform the desired service…”
  Hume observes that although this example may be far-fetched, situations like this can occur within families, or married couples.


Hume then switches gears and provides an example from the ‘other side of the tracks.’  Suppose a situation arises where there exists a scarcity of essential goods, such as in an emergency, justice, even if it exists in a society, is suspended.  Take for example the aftermath of a hurricane, and suppose the residents of a town are starving so they break into a bakery and take bread to feed themselves, their theft is not unjust because the necessity to eat far outweighs the unjust action of taking the baker’s property (the bread).  From these examples, we can now evidence why Hume states, “so true is it, that [justice] derives its existence entirely from its necessary use to the intercourse and social state of mankind.”  In other words, the sole reason justice was created is for public utility.


To these examples and Hume’s discourse, you may reply, “poppycock,” but let him continue.  As evidenced by these examples, “…the rules of equity or justice depend entirely on the particular state and condition in which men are placed, and owe their origin and existence to that utility, which results to the public from their strict and regular observance.”
  In regular speak, justice is contingent on two elements, the state of society (as seen above), and the fact that everyone in the society regularly adheres to same code of justice.  If society is in an extreme state, such as in the examples, then justice is not required.  However, say half of society were to follow a code of justice while the other half did not, it would be in the best interest of the part of society which did not follow to stop (because they were probably getting cheated out of everything they owned); therefore everyone (or nearly everyone) must follow the code of justice.


Yet, these examples give no conclusive proof that public utility was the only reason the concept of justice was created, nor do they prove that mankind acts justly because it benefits society; the only thing these examples do show is that in these examples justice is tied inexplicably to property.  But Hume is not done yet, he introduces one further example, a more philosophical one, the ‘state of nature.’


In the fictional (created for philosophical purposes) ‘state of nature,’ human beings are completely independent, self-sufficient, and solitary.  There is no interaction between individuals, no sharing, no trust, and no communication.  In this state, justice does not exist because property does not exist.  Since humans do not encounter each other, an object or tool one human is using is not every going to be used by another human – therefore, terminology such as property and possession do not apply here because the concepts do not make sense.
  Because this is the case, there is no necessity for laws or rules of justice, which govern the conduct between humans.


Hume continues that humans do not, nor probably ever did, exist in a state of nature, so we must examine how society really exists.  Lets look far back, to one of the first humans born (forget about the chicken and the egg paradox); that human is born into a family, which would “trained up” their child “to some rules of conduct and behaviour.”
  As the family grew and joined other families, a society formed, and the rules each family taught their children began to apply to the entire society.
  The reason is clear, that without proper rules of conduct and behavior, there is chaos, cooperation cannot exist, and living with others becomes unbearable; therefore, there becomes an unspoken contract that everyone will follow the rules.


This is how Hume concludes that public utility created the concept of justice, simply because we had to live with each other.  Justice’s role was to prevent discourse within the society, a role of utility for the society.  Notice that justice is not a ‘natural’ virtue (not an a priori virtue), but rather an ‘artificial’ virtue, or one that is derived from human convention.


Is Hume right?  Is public utility the ONLY reason justice was created?  Is justice really a human convention?  The answer is probably.  I am reluctant to answer in the affirmative to this question because Hume’s example of the beginnings of society is only one of the possible scenarios, albeit a highly probably one, and defining a principle of humanity by generalizing from one good example is not a conclusive proof.  Nevertheless, Hume’s categorization of justice as an artificial rather than natural virtue is shaky.


We know from numerous psychological experiments that it is necessary for humans to have contact with other humans.  Without contact, as shown in solitary and sensory depravation experiments, humans do not survive for any great length of time.  Therefore, society becomes a necessity to human survival, and consequently, conventions that make society function, such as justice, become a necessity as well.
  As a result, Hume’s categorization of justice as an artificial, or human contrived, value may be incorrect.  Because, since a ‘state of nature’ never exists, and humans were obviously ‘made’ to function only in a society with other humans, it could be possible that some rules of conduct are innate; that is, that sub-consciously some rules of justice are instinctive so that we may function in society for the simple goal of survival (self-interest).  This is simply an argument of a technicality and, does not in anyway refute Hume’s claim that justice is solely a tool of public utility.

1) 
Yet, through all of this discussion, we have still not treated Hume’s second claim that justice is good ONLY because human beings reflect on the beneficial consequences of acting justly.  Hume’s argument is as such, 

2) “the common situation of society is [between the extremes of abundance and scarcity].” 

3) “We are naturally partial to ourselves, and to our friends; but are capable of learning the advantage resulting from a more equitable conduct.”

4) If we find a better division of labor, then we have more free time to do things we like to do

5) “…the ideas of property becomes necessary in all civil society.”

6) “…justice derives its usefulness from the public”

7) “…alone arises its merit and moral obligation.”

To paraphrase the argument, Hume is saying two things, that (1) we will first act justly towards ourselves and our friends and family, and (2) that because we want to have more free time to do things, and a better society in general will help us accomplish this, then people will recognize that fact and act justly.  The $10,000 question though is: is recognition that if they benefit society, society will help them, the only factor that motivates anyone to act justly?


Let us examine the alternatives first before diving into the meat of the question.  People do not act justly out of pure self-interest or pure public benevolence, simply because nobody is truly egoistic or altruistic.  People also do not act justly out of pure instinct because the idea of property is not innate.  Finally, people do not act justly out of concern for those who are directly affected because it cannot rule out all just actions.
   Since none of these explanations work to explain just acts, Hume provides another explanation.
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